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DETAILED ACTION 

Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-23, drawn to a system for the percutaneous treatment of an 
aneurysm, classified in class 623, subclass 1.11. 

II. Claims 24-26, drawn to a method for the percutaneous treatment of an 
aneurysm, classified in class 623, subclass 1.11. 

Inventions I and II are related as product and process of use. The inventions can 
be shown to be distinct if either or both of the following can be shown: (1) the process 
for using the product as claimed can be practiced with another materially different 
product or (2) the product as claimed can be used in a materially different process of 
using that product. See MPEP § 806.05(h). In the instant case the device can be used 
for vaso-occlusion of an artery. 

During a telephone conversation with Robert Fischell on 12/21/06 a provisional 
election was made without traverse to prosecute the invention of Group I, claims 1-23. 
Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 24-26 are withdrawn from further consideration by the examiner, 37 
CFR 1 .142(b), as being drawn to a non-elected invention. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,8,11 -20, 22, 23 rejected under 35 U.S.C. 1 02(b) as being anticipated 
by Greene, Jr. et al. (U.S. Patent No. 6,602,261). 
Claim 1: 

Greene, Jr. teaches a stent (60) with its sidewall covering the ostium of an 
aneurysm pocket that is formed in the wall of the artery of the human subject, the tent 
having a maximum circular opening diameter "L" between those stent struts that cover 
the ostium of the aneurysm pocket (Fig. 13), and a fill structure delivery system (40') for 
placing aneurysm pocket filling structures into the aneurysm pocket (42), the fill 
structure delivery system including a fill structure delivery catheter (40') that has a distal 
portion that is designed to be placed through the sidewall of the stent and into the 
aneurysm pocket (Fig. 13), the aneurysm pocket filling structures having a compressed 
minimum dimension "d" (col. 8 II. 27,28), the filling expands to a minimum dimension "D" 
(col. 8, II, 29) after deployed into the aneurysm pocket, the dimension "D" being 
sufficiently larger than the diameter "L" so the struts formed from the sidewall of the 
stent prevent the aneurysm pocket filling structures from passing out of the aneurysm 
pocket and into the arterial circulation (col. 15, II. 67-col. 16, II. 1,2). 
Claims 8, 11-19: 
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Greene teaches a filling structure that is at least 3 mm when expanded (col. 8, II. 
29,36,37). Said filling structures are formed from an elastomer (col. 7, II. 66) polyvinyl 
alcohol (col. 8, II. 8) with a low hardness (col. 8, II. 8,16) that a radiopaque material (col. 
8, II. 54) such as barium sulfate (col. 8, II. 54) has been added, said filling structures are 
filled with saline solution (col. 8, II. 40). Said filling structures are coated with a material 
that improves their lubricity (col. 7, II. 67, gel). Said filling structure is formed from an 
open cell elastomer (col. 8, II. 22, foam). 
Claim 20: 

Greene teaches a fill structure storage tube that is part of the fill structure 
delivery system the fill structure delivery tube is designed to compress said filling 
structure (col. 8, II. 30-35, Fig. 6). 
Claim 22: 

Greene teaches a pusher rod that pushes the aneurysm pocket filling into the 
aneurysm pocket (30, col. 14, II. 16-20). 
Claim 23: 

Greene teaches an expandable filter that is designed to be placed into the artery 
of the human subject at a position that is distal to the ostium of the aneurysm pocket. 
Said fill structure (12) can also be used as filters. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Greene, Jr. et al. (U.S. Patent No. 6,602,261 ) as applied to claim 1 above, and further in 
view of Wang (U.S. Patent No. 6,652,575). 

Greene, Jr. teaches the claimed invention but is silent regarding the material and 
coating of the stent, however Wang teaches a stent that elutes Taxol (col. 5, II. 61 ) 
which decreases thrombotic activity, said stent is coated with heparin (col. 6, II. 16). 
Said stent is made of stainless steel (col. 3, II. 61). Said stent has a generally 
decreased cell size at its midsection compared to the size of the stent's cells near the 
ends of the stent (Fig. 12). 

Wang does not specify that Taxol is used to decrease the incidence of subacute 
thrombosis, however this has been shown in the art to be successful in decreasing the 
incidence of subacute thrombosis. 

It would have been obvious to one of ordinary skill in the art to use the stent of 
Wang with the filling structure of Green, Jr. because the stent is used to support the 
aneurysm pocket and provide a way of trapping the filling material into the aneurysm 
pocket. 

Claims 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Greene, 
Jr. et al. (U.S. Patent No. 6,602,261 ) as applied to claim 1 above. 
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Greene, Jr. teaches the claimed invention but does not specify the thickness of 
the wall of the fill structure, it would have been obvious to one of ordinary skill in the art 
to have a wall thickness of 0.001 and 0.020 inches as these dimensions are 
proportional to the diameter of the fill structures. 

Claims 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Greene, Jr. et al. (U.S. Patent No. 6,602,261 ) as applied to claim 9 above, and further in 
view of Jacobsen (U.S. Patent No. 6,936,055). 

Greene, Jr. teaches a hole through the fill structures (Fig. 3) but does not have a 
spherical fill structure, however Jacobson has a spherical fill structure (Jacobson, Fig. 
1). 

It would have been obvious to one of ordinary skill in the art to use the spherical 
structure of Jacobson with the fill structure of Greene because the fill structures 
expands radially. 

Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Greene, 
Jr. et al. (U.S. Patent No. 6,602,261 ) as applied to claim 1 above, and further in view of 
Ken et al. (U.S. Patent No. 6,936,055). 

Greene, Jr. teaches the claimed invention except for an extending shoulder on 
the catheter, however Ken teaches a catheter with an extending shoulder (Fig. 3B, 146). 
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It would have been obvious to one of ordinary skill in the art to have the catheter 
of Ken with the filling structure of Greene, Jr. because the catheter would be stopped 
from entering into to far into the aneurysm thus causing tissue damage. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

(U.S. Patent No. 6.024,754) Engleson teaches an aneurysm closure method. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melissa Ryckman whose telephone number is (571)- 
272-9969. The examiner can normally be reached on Monday thru Friday 7:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hayes can be reached on (571)-272-4959. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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MICHAEL J. HAYES 
SUPERVISORY PATENT EXAMINER 



